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October 3, 2002

Mr. David Kaiser

Federal Consistency Coordinator

Coastal Programs Division

Office of Ocean and Coastal Resource Management
National Oceanic and Atmosphcnc Administration
1305 East-West Highway, 11* Floor

Silver Spring, MD 20910
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Attention; Federal Consistency Energy Rcvww Comments
(Docket No. 020422093-2093)

Dear Mr. Kaiser:

The Western Stated Petroleum Association (WSPA) is a non-profit trade association

representing a full spectrum of companies which explore for, produce, refine, transport,
and market petroleum products in the Western United States. We are writing to express
our thoughts en the proposed rulemaking regarding federal consistency regulation wlthm-
the Coastal Zone Management Act (CZMA). The opportunity to refine the partne ip |
between Federal and State agencics available through the consistency process is welcome]
and appreciated, '

' ]
As you know, the CZMA requires State coastal management plans (CMPs) to consider !
the national interest in and give priority to a variety of coastal dependent uses and i
processss, including energy. We generally concur with the Energy Report’s identification o
of a potential lagk of effectiveness with regard to CZMA, and the Quter Cnnﬁnenm]! Shelf

Lands Act (OCSLA) interaction as it relates to a lack of clearly defined requirem

information needs from Federal and State agencies, in addition to unceriain pmc&d

deadlines. -

> Whether ¥NOAA needs to further describe the scope and
nature| of information necessary for a State CMP and the
Secret to complete their CZMA reviews and the best way
of lﬁzg Federal agencies and the industry of the '
et tion regquirementis. i ]

Specifically, wc].uffcr the following suggestions in response to your questions: ‘
[
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Under the current process, the scope and namire of the information that can be requested
of applicants for CZMA review has the tendency to be somewhat vague. This situation
can lead to repcated incompleteness letters that request additional information. Even
when an applicant has a number of pre-mectings with agencies to determine the scope
and nature of tbe mfomaﬂon that will be required, the requirements tend to change over
time. This tends t0 lengthen the overall CZMA review time lines.

We behcve eﬁ"orts to better describe the scope and nature of information will be )
beneﬁcial Prepamuon of a list of the specific information that is required to complete the L
CZMA process for energy projects is encouraged: The apphcants should have access to |
these lists of informational needs when they are preparing the necessary applications.” ~
This approach: wo'uld assure that all the players understand the type and extent of the i
information that must be submitted prior to the submission of any application,. ~~ - &
The mfoxmahon rcqmremcnts should be keyed to the approved coastal management plan ';
and enforceablc pohcxes of the plan. In some instances, the approved coastal plan:has not'.
been amcnded for many years, and the information requests as well as the state’s - g
consistency decuhon are based on state policies that have not been mcorporated into the *
plan. Thxs undcrmmes the partnership by sidestepping NOAA review of the policies a5, !
well as Broad pubhc dialogue. By ensuring that the information requests are firmly
grounded in the approved plan, NOAA can encourage states to keep their plans current.

: !

»> ththu;: |a def:.n:.tive date by which the Secratary must

issue’ a ¢Ciicision in a consistency app.al under CZMA

sectzons .'!o|7 (¢) (3) (A), (Bj and 307(d) can be established
taking iz ol consideration the standards of the

Administz tivn Procedures Act and which, i. any, deﬂral

environmi ital reviews should be .mcludod 17 the
cbunzzt:;at‘ive record to meet those! standarjs.. ' I

{ ?

We beilav b definitive time frame §it' 1n {".ich the
Secretar OE Commerce must issue & decI5101 can be
establiSPad and would be beneficial; given he standaris of
the Administrative Procedures Act. At minii m, a known!
actior |ti nd frame:would give the appellantl pplicant a?l
under= aqdlhg of the term of the process. |} ' i

i

|
'Tidit: nal»enVLronmental reviews should nct be require@ for i
cong: stancy appeal. Ordinarily, the app:vpriate level of
;wirc ment‘al review already would have be en conducted; for
1he ur ying permit application. i A copy|of the completed
\ or; Iv should be included as part of .t administrative
cotk ! 2irice many of the criteria for'a secretarial | ¢
verri! e Jﬁ.nvolve consideration of environnuntal issues. It
shoui;:- ilclear, however, that the yec;et=! y’ s role do‘les

: ' |
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not invol Flrev1e\|of the legal sufi|.clency of the EA ok
EIS.: Ratt er, the Jecretary should J=Iy on the conclusipns

of the EA|bx EIS 1 |th respect to eni|.ronmental impactsethd 4
mitigatlogﬁa and :|ould accept the <|)cument as sufficient o
unless a dourt delé rmines otherwise. | t

i ;i \

it -t ! ;

4 13 a more effective way to coorxdinate!the

'al environmental review documents, the
\ £ the States, MMS and the Secretary |
8 statutory time fﬁames of the CZMA add

1 i
Witﬂ cleaL;standar s regarding the cope and nature of

infqrmati n!requ;r%d for NOAA and state review, and
consistenI reliancg|l on the enforceatle polmcxes of the.
approved coéstal plan, it will be pussible to address
issues of”%wate concern -in the Federal ‘environmental review

documents“"

' tory provision {Ur a “genmeral negative
detezmlnat;an,” similar to the exis!ing regulation for
“general Eons:ste determinations|” 15 CFR 930. 36(c), for
repet:.tz.v“ | Feder. | a agency activitie| that a Federal agency
deteminﬁsl |wi.11 nal bBave reasonably fores«.ea.ble coastaJl.
effects i.ud::.w.&nal' or cumulativel |, would improve tha
Efficlﬂnq? of theFederal cons;stenay‘pro~ess. ;

I.q
The 1dealcf|a regu’d ion providing foria general negat|ve
dehermlnatiun simillar to the existing regulation for
general ‘c insisten ﬁ determinations doeé,-indeed have m;irit
We %ncourage any grocess that would|allow projects that
consistently have |fo impacts to be ¢ddressed in an
"ffluleﬂt | manner.

» Wbethl.:" Lr x

> ﬁhutthqmﬂltip e federal approv:| s needad for an OC
Iar DPP 5hnuld be orx can be comsolid ted into a single
'c:rnsisten;:}t review., For instance, in addition to the
permits described |in detail in EPs'EndﬁvﬂPs, whether othez
assuczatehﬁqurnvﬂla, air and wate | permits mot " described
in &-tailfi in an |EP or DPP, can o should be consohidﬁted
in 5 singie State ?ansistencv revi |¢r of the EP or DEP!
Il i i’ [

%lthoughlcﬁalienglﬂgr it is worthw! [lle!in some casré te
‘con,ide;]§$nsollditing multiple fe:ral OCS EP or !|'P
|app|rovala ﬁ*nto a iingle consistenc,| review. Consol. |lation

wouta rgn re cloi| cooperation among a number °f,"%de“al
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| prepare a single consistency pa
to the State, and in' coordinatin
nce. However, it is unlikely th
ibn could apply to all permits.
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